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JOINT USE POLE AGFSEHENT 

THIS AGREEMENT is made and en tered  i n t o  t h i s  

GJ- , l e  by and between t h e  ILLINOIS POWER COMPANY, an 

I l l i n o i s  c o r p o r a t i o n ,  p a r t y  of t h e  f i r s t  p a r t  h e r e i n a f t e r  c a l l e d  " I l l i n o i s  

Power," and SOUTHFIESTERN ELECTRIC COOPERATIVE, I N C .  

an I l l i n o i s  "no t - fo r -p ro f i t "  c o r p o r a t i o n ,  p a r t y  of  t h e  second p a r t ,  he re in -  

a f t e r  c a l l e d  t h e  "Coopera t ive ,"  

O f  -. 

WITNESSETH: 

THAT WHEREAS t h e  par t ies  h e r e t o  now have c o n s t r u c t e d  and which are 

i n  o p e r a t i o n  c e r t a i n  e l e c t r i c a l  t r a n s m i s s i o n  and /o r  d i s t r i b u t i o n  l i n e s  and i n  

t h e  f u t u r e  will have a d d i t i o n a l  e l e c t r i c a l  t r a n s m i s s i o n  and /o r  d i s t r i b u t i o n  

l i n e s  i n  t h e  same l o c a l i t y ,  and 

WHEREAS i t  i s  cons ide red  t o  be  t o  t h e  advan tage  of  bo th  p a r t i e s  

t h a t  t h e y  make j o i n t  u s e  of  p o l e  l i n e s  whenever t h e  f a c i l i t i e s  of  bo th  p a r t i e s  

h e r e t o  a r e  r e q u i r e d  t o  be p l aced  i n  t h e  same locat ion and on t h e  same r i g h t s -  

of-way, and ,  

WHEREAS t h e  c o n d i t i o n s  de t e rmin ing  t h e  n e c e s s i t y  o r  d e s i r a b i l i t y  of 

j o i n t  u s e  depends upon t h e  s e r v i c e  r e q u i r e m e n t s  t o  be  m e t  by each  p a r t y ,  i n c l u d i n g  

c o n s i d e r a t i o n s  of s a f e t y  and economy, and each of  them should  be t h e  s o l e  j u d g e  

o f  what t h e  c h a r a c t e r  of i t s  c i r c u i t s  shou ld  b e  t o  meet i t s  s e r v i c e  r equ i r emen t s  

and whether  o r  no t  t h e s e  s e r v i c e  r equ i r emen t s  can be  p r o p e r l y  o b t a i n e d  through t h e  

j o i n t  use  o f  p o l e s ;  

VOW. THEREFORE, i n  c o n s i d e r a t i o n  of t h e  p remises  and t h e  mutual  cove- 

n a n t s  h e r e i n  c o n t a i n e d ,  t h e  p a r t i e s  h e r e t o  f o r  themselves ,  t h e i r  s u c c e s s o r s  and 

a s s i g n s ,  do  he reby  covenant  and a g r e e  as f o l l o w s :  
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ARTICLE 1 

DEFINITIONS 

APPLICANT s h a l l  mean t h e  p a r t y  s e e k i n g  j o i n t  u s e  of a p o l e  o r  

p o l e s  owned by a n o t h e r  p a r t y .  

ATTACHMENTS s h a l l  i n c l u d e  c r o s s a r m s ,  b r a c k e t s ,  l i n e  wires, guy 

wires ,  c a b l e s ,  a p p a r a t u s ,  f i x t u r e s  or o t h e r  appur t enances  c o n t a c t i n g  any p o l e .  

COST OF REMOVAL s h a l l  be owner ' s  c o s t  t o  remove. 

J O I N T  USE s h a l l  mean t h e  p l a c i n g  and m a i n t a i n i n g  of a t t a c h m e n t s  

of bo th  p a r t i e s  upon t h e  same p o l e  or p r o v i d i n g  s p a c e  for such  a t t a c h m e n t s  

of bo th  par t ies .  

OWNER OR OWNING PARTY s h a l l  mean t h e  p a r t y  having  s o l e  ownership 

of t h e  p o l e .  

REARRANGING s h a l l  mean chang ing  t h e  l o c a t i o n  of  e x i s t i n g  a t t a c h -  

ments  on t h e  po le .  

SALVAGE is t h e  v a l u e  of  t h e  p o l e s  and  a t t a c h m e n t s  removed a s  

c a l c u l a t e d  by t h e  owner. 

STANDARD J O I N T  USE POLE means a p o l e ( s )  o f  s u f f i c i e n t  l e n g t h  and 

s t r e n g t h  t o  s u p p o r t  a 7.211215 Kv l i n e  f o r  t h e  u s i n g  p a r t y .  

SUPPLEMENTAL AGREEMENT s h a l l  mean a n  agreement executed  between 

owning p a r t y  a n d  u s i n g  p a r t y  d e l i n e a t i n g  a n  acc rued  inven to ry  of  j o i n t l y  used 

f a c i l i t i e s .  

T3IP.D PART? s h a l l  mean a company n o t  a p a r t y  t o  t h i s  agreement .  

TXWSFERIIIYC s h a l l  ?lean t h e  moving of  a t t achmen t s  f r o m  one p o l e  

t o  a n o t h e r .  

USING PARTY s h a l l  mean t h e  p a r t y  using t h e  s t a n d a r d  j o i n t  u s e  p o l e  

b u t  no t  hav ing  ownership i n  t h e  p o l e .  

- 2- 



- 
ARTICLE 2 

SCOPE OF AGREEMENT 

T h i  Agreement s h a l l  cove r  a l l  wood 1 of 6 of 

now e x i s t i n g  o r  h e r e a f t e r  erected, when s a i d  p o l e s  become s u b j e c t  t o  t h e  pro- 

v i s i o n s  hereunder  i n  acco rdance  w i t h  t h e  p rocedure  h e r e i n a f t e r  provided .  

p a r t y  r e s e r v e s  t h e  r i g h t  t o  e x c l u d e  from j o i n t  u s e :  

Each 

A. P o l e s  which i n  t h e  owner ' s  sole  judgement are  necessa ry  

f o r  i t s  sole use.  

B. P o l e s  which c a r r y ,  o r  a r e  i n t e n d e d  by t h e  owner t o  c a r r y ,  

c i r c u i t s  of such  a c h a r a c t e r  t h a t  i n  t h e  owner ' s  s o l e  

judgement t h e  p r o p e r  r e n d e r i n g  of its service now or i n  

t h e  f u t u r e  makes j o i n t  u s e  o f  s u c h  p o l e s  u n d e s i r a b l e .  

C .  P o l e s  f o r  which t h e  owner h a s  c o n f e r r e d  upon o t h e r s ,  r i g h t s  

O K  p r i v i l e g e s  t o  u s e  by c o n t r a c t  agreement  o r  o therwise .  

p r i o r  t o  r e c e i p t  of  a p p l i c a t i o n  f o r  s p a c e  as h e r e i n a f t e r  

p rov ided .  

ARTICLE 3 
PROCEDURE TO ESTABLISH JOINT USE 

Whenever e i t h e r  p a r t y  d e s i r e s  t o  make j o i n t  u s e  of any p o l e ( s )  

o r  r ights-of-way of t h e  o t h e r  p a r t y ,  t h e  f o l l o w i n g  p rocedures  s h a l l  be fO1- 

lowed:  

A. The a p p l i c a n t  s h a l l  make w r i t t e n  r e q u e s t  t h e r e o f  d e s c r i b i n g  

t h e  l o c a t i o n  of  owner ' s  f a c i l i t i e s ,  t h e  s i z e  and v o l t a g e  of  

t h e  a p p l i c a n t ' s  proposed l i n e ,  and t h e  proposed method of 

accompl ish ing  t h e  j o i n t  u s e .  



B.  Within t h r i t y  ( 3 0 )  days  a f t e r  r e c e i p t  of  n o t i f i c a t i o n ,  t h e  

owner w i l l  a d v i s e  t h e  a p p l i c a n t  in w r i t i n g  t h a t  t h e  proposed 

j o i n t  u s e  is accep ted  i n  p r i n c i p l e  o r  t h a t  i t  is  r e j e c t e d  

under t h e  p r o v i s i o n s  of A r t i c l e  2 .  

C .  I f  t h e  r e q u e s t  is accep ted  i n  p r i n c i p l e  by t h e  owner, t h e  

a p p l i c a n t  s h a l l  p r e p a r e  d e t a i l e d  d rawings  t o  be i d e n t i f i e d  

a s  " E x h i b i t  A" and forward t h r e e  (3) c o p i e s  of such drawings  

t o  owner f o r  approva l .  P l a n  and p r o f i l e  drawings ,  i f  avail- 

a b l e ,  s h a l l  b e  provided  by owner upon r e q u e s t  f o r  o t h e r  

p a r t y ' s  u s e  i n  p r e p a r i n g  s a i d  drawings .  

D. Within twenty-one ( 2 1 )  d a y s  of  r e c e i p t  of E x h i b i t  A ,  owner 

w i l l  a d v i s e  t h e  a p p l i c a n t  of a c c e p t a n c e  o r  r e j e c t i o n  t h e r e o f ,  

s t a t i n g  t h e  r e a s o n s  t h e r e f o r .  I f  E x h i b i t  A is accep ted  by 

t h e  owner, t h r e e  (3)  c o p i e s  of a Supp lemen ta l  Agreement s h a l l  

be execu ted  by t h e  owner and  forwarded  t o  a p p l i c a n t  f o r  execu- 

t i o n .  

Owner s h a l l  a l s o  i n c l u d e  a n  es t imate  o f  h i s  c h a r g e s  

f o r  per forming  t h e  work based  on t h e  p r o v i s i o n s  of  Ar t ic le  15. 

E .  The a p p l i c a n t  w i l l  execute t h e  Supplementa l  Agreements w i t h  

E x h i b i t  A a t t a c h e d  and r e t u r n  two ( 2 )  c o p i e s  t o  t h e  owner. 

ARTICLE 4 

OWNERSHIP 

The  p a r t i e s  s h a l l  a t t e m p t  t o  f o l l o w  t h e  f o l l o w i n g  g u i d e l i n e s  i n  

d e t e r m i n i n g  t h e  ownership of  j o i n t l y  used  p o l e s :  

A .  The ownership of  p o l e s  j o i n t l y  used by t h e  p a r t i e s  h e r e t o  

s h a l l  be  de te rmined  by mutua l  agreement .  
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B. Normally one  p a r t y  w i l l  own and m a i n t a i n  t h e  p o l e ( s )  

i n  each  i d e n t i f i a b l e  s e c t i o n .  

C. The p a r t i e s  w i l l  a t t e m p t  t o  a v o i d  mixed  ownership o f  

p o l e s  i n  any one  l i n e .  

D .  Normally t h e  p a r t y  o p e r a t i n g  c i r c u i t s  of t h e  h i g h e s t  

v o l t a g e  class w i l l  own t h e  p o l e s .  

ARTICLE 5 

COMPLIANCE WITH SAFETY CODE 

A l l  work done by e i t h e r  p a r t y  h e r e t o  on a n y  j o i n t l y  used poles  

owned by e i t h e r  p a r t y  under and p u r s u a n t  t o  t h e  terms of t h i s  Agreement 

shal l  b e  so done as t o  conform t o  the r e q u i r e m e n t s  of  the then  c u r r e n t  

e d i t i o n  of  t h e  N a t i o n a l  E lec t r i ca l  S a f e t y  Code. 

ARTICLE 6 

RIGHTS-OF-WAY 

Neither o f  t h e  p a r t i e s  h e r e t o  which may have h e r e t o f o r e  o r  which 

may h e r e a f t e r  o b t a i n  r ights-of-way,  ea semen t s ,  f r a n c h i s e  r i g h t s ,  o r  o t h e r  

a u t h o r i z a t i o n  f o r  t h e  l o c a t i o n s  of i t s  p o l e s  which may, under  t h e  te rms  of 

t h i s  agreement ,  b e  j o i n t l y  used  by t h e  p a r t i e s  h e r e t o ,  s h a l l  or does w a r r a n t ,  

covenant  o r  g u a r a n t e e  t o  t h e  o t h e r  p a r t y  t h e  v a l i d i t y  o f  any such  r igh ts -of -way,  

easements ,  f r a n c h i s e  r i g h t s ,  o r  o t h e r  a u t h o r i z a t i o n s  i n s o f a r  a s  they a f f e c t  

t h e  r i g h t  of  t h e  o t h e r  p a r t y  t o  c o n s t r u c t ,  m a i n t a i n  and o p e r a t e  i t s  p o l e s  

and a t t a c h m e n t s ,  and if any  o b j e c t i o n s  shou ld  be made as t o  t h e  u s e  by t h e  



o t h e r  p a r t y  of such  r ights-of-way,  easements ,  f r a n c h i s e  r i g h t s  O K  a u t h o r -  

i z a t i o n s ,  O K  i f  any  a d d i t i o n a l  r ights-of-way,  ea semen t s ,  f r a n c h i s e  r i g h t s  

or a u t h o r i z a t i o n s  s h a l l  be  necessa ry  f o r  c o n s t r u c t i o n ,  main tenance  and 

o p e r a t i o n  of t h e  p o l e s  and a t t a c h m e n t s  of t h e  o t h e r  p a r t y ,  such  o t h e r  p a r t y  

s h a l l  a t  i t s  ewn expense  o b t a i n  such  r igh ts -of -way,  easements ,  f r a n c h i s e  

r i g h t s ,  or o t h e r  a u t h o r i z a t i o n s .  

ARTICLE 7 

PLACEMENT OF FACILITIES 

The p o s i t i o n  of  e a c h  p a r t y ' s  c i r c u i t s  on j o i n t  u s e  p o l e s  

w i l l  be de te rmined  by m u t u a l  agreement  i n  each  case based  on c o n s i d e r a t i o n s  

as t o  which p a r t y  p r o v i d e s  service t o  t h e  area th rough  which t h e  l i n e  p a s s e s  

and t h e  p o s i t i o n  which is b e s t  s u i t e d  t o  t h e  mechanics  of  t h e  t r a n s i t i o n  t o  

j o i n t  u s e  c o n s i d e r i n g  l i n e  v o l t a g e  and t h e  p o s i t i o n  of  a t t a c h m e n t s  t o  t h e  

po le .  

ARTICLE a 

EXTRA HEIGHT AND STRENGTH 

Where p o l e s  t a l l e r  o r  s t r o n g e r  a r e  r e q u i r e d  f o r  j o i n t  u s e  t h a n  a r e  

r e q u i r e d  f o r  t h e  owner 's  so le  use ,  t h e  ewner s h a l l  have t h e  o p t i o n  of 

p r o v i d i n g  p o l e s  n e c e s s a r y  E O K  j o i n t  u s e  a t  a p p l i c a n t ' s  expense ,  a s  shown 

i n  A r t i c l e  15 O K  a l l owing  a p p l i c a n t  t o  do so a t  a p p l i c a n t ' s  expense  

( i n c l u d i n g  cest  i n c u r r e d  by owner under  A r t i c l e  1 5 ) ( 2 )  and s e l l i n g  t o  

t h e  a p p l i c a n t  t h o s e  p o l e s  w i t h i n  t h e  j o i n t  u s e  s e c t i o n  o f  l i n e  n o t  

r e q u i r i n g  rep lacement  a t  a c o s t  de t e rmined  by A r t i c l e  1 5 ( 2 ) .  



Where a p p l i c a n t  d e s i r e s  u n d e r b u i l d  on a new l i n e  t o  be c o n s t r u c t e d  

by owner o r  on an e x i s t i n g  l i n e ,  t h e  a p p l i c a n t  s h a l l  re imburse  owner f o r  

i n c r e m e n t a l  h e i g h t  and c l a s s  r e q u i r e d  under  t h e  p r o v i s i o n s  of  Ar t ic le  15; 

r e p r o d u c t i o n  c o s t  i n  i tem H w i l l  b e  f o r  t h o s e  p o l e s  which would have been 

i n s t a l l e d  by owner wi thou t  unde rbu i ld  p r o v i s i o n s .  

Where a p p l i c a n t  d e s i r e s  t o  o v e r b u i l d  a n  e x i s t i n g  l i n e  of owner 

and own t h e  new p o l e s ,  a p p l i c a n t  s h a l l  i n s t a l l  p o l e s  of adequa te  h e i g h t  

and c l a s s  t o  accommodate t h e  f a c i l i t i e s  o f  bo th  p a r t i e s .  

t h e  e x i s t i n g  l i n e  w i l l  be  re imbursed  f o r  t h e  c o s t s  of t r a n s f e r r i n g  t o  t h e  

new poles,  i n  acco rdance  w i t h  Article 15(2) .  

The owner of 

ARTICLE 9 

MAINTE%INCE, CLEARANCE - TREE TRIMMING 

Except  as may be o t h e r w i s e  e x p r e s s l y  s t i p u l a t e d  i n  Supplementa l  

Agreements, each  p a r t y  s h a l l  p l a c e ,  m a i n t a i n ,  r e a r r a n g e ,  t r a n s f e r  and 

remove i t s  own a t t a c h m e n t s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  any t ree  

trimming o r  t ree  removals which may be  n e c e s s a r y  f o r  t h e  p r o p e r  c l e a r a n c e  

of such p a r t y ' s  l i n e s ,  a t  i t s  own expense .  

r ight-of-way main tenance  s h a l l  c o n t i n u e  t o  be t h e  r e s p o n s i b i l i t y  of t h e  

owner. 

Normal b r u s h  c o n t r o l  and - - - 

ARTICLE 10 

REPLACEMENT 

Unless o t h e r w i s e  e x p r e s s l y  provided  by a Supplemental  Agreement, 

i t  1s agreed t h a t  i n  t h e  even t  i t  becomes n e c e s s a r y  to  replace any j o i n t l y  



- 
used p o l e  by reason  o f  damage t h e r e t o  or d e s t r u c t i o n  t h e r e o f ,  o r  by r e a s o n  

of  t h e  needs  of t h e  owner, s a i d  O w n e r  s h a l l  r e p l a c e  s a i d  p o l e  and a l l  of  

s a i d  owner ' s  a t t achmen t s  t h e r e t o  a t  owner 's  cos t ,  and t h e  us ing  p a r t y  s h a l l  

remove and r e p l a c e  i t s  a t t a c h m e n t s  t h e r e t o  a t  i t s  cos t .  

times s h a l l  perform such work promptly and i n  such  a manner as  n o t  t o  un- 

n e c e s s a r i l y  i n t e r f e r e  w i t h  t h e  s e r v i c e  provided  by t h e  o t h e r  p a r t y .  

. 
Each p a r t y  a t  a l l  

I f  rep lacement  of a p o l e  is r e q u i r e d  a t  any f u t u r e  d a t e  due  t o  

t h e  p r e s e n c e  of t h e  u s i n g  p a r t y ' s  a t t a c h m e n t s ,  t h e  u s i n g  p a r t y  shall e i t h e r  

remove i t s  a t t achmen t s  a t  i t s  cost  w i t h i n  one-hundred and twenty (120) d a y s  

a f t e r  r e c e i p t  of  n o t i f i c a t i o n  t h e r e o f ,  or r e imburse  t h e  owner for  i n s t a l l i n g  

p o l e s  of  s u f f i c i e n t  h e i g h t  and s t r e n g t h  t o  accommodate t h e  u s i n g  p a r t y ' s  

a t t a c h m e n t s .  

A r t i c l e  15. 

B i l l i n g  s h a l l  b e  computed i n  acco rdance  w i t h  t h e  p r o v i s i o n s  of 
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ARTICLE 11 

RELOCATION 

Whenever i t  i s  n e c e s s a r y  t o  change  t h e  l o c a t i o n  of a j o i n t l y  

used p o l e ,  t h e  owner s h a l l ,  b e f o r e  making such change i n  l o c a t i o n ,  g i v e  

n o t i c e  t h e r e o f  i n  w r i t i n g  ( excep t  i n  cases of emergency, when v e r b a l  n o t i c e  

w i l l  b e  g i v e n  and subsequen t ly  conf i rmed i n  w r i t i n g )  t o  t h e  u s i n g  p a r t y ,  

s p e c i f y i n g  i n  t h e  n o t i c e  t h e  t i m e  of t h e  proposed r e l o c a t i o n ,  and t h e  u s i n g  

p a r t y  s h a l l  a t  i ts  s o l e  c o s t  a n d  expense ,  a t  t h e  t ime so s p e c i f i e d ,  t r a n s f e r  

its a tcachmen t s  t o  t h e  p o l e  a t  t h e  new l o c a t i o n .  I f  t h e  r e l o c a c i o n  i s  a t  t h e  

r e q u e s t  o f  a p r o p e r t y  owner o r  o t h e r s ,  t h e  owner s h a l l  g i v e  n o t i c e  t h e r e o f  i n  

w r i t i n g  t o  t h e  us ing  p a r t y ,  and bo th  p a r t i e s  s h a l l  de t e rmine  i f  any re imburse-  

ment by t h e  p r o p e r t y  owner or o t h e r s  is r e q u i r e d  and s h a l l  pu r sue  such  reim- 

bursements  i n d i v i d u a l l y .  



ARTICLE 1 2  

ABANDONMENT 

I f  t h e  owner d e s i r e s  a t  any time t o  abandon any j o i n t  u s e  p o l e  

and t h e  u s i n g  p a r t y  des i res  t o  c o n t i n u e  u s e  of such  p o l e ,  upon comple t ion  

of t r a n s f e r  of ownership by means of a b i l l  o f  sale,  t h e  p o l e  s h a l l  become 

t h e  p r o p e r t y  of t h e  u s i n g  p a r t y .  The u s i n g  p a r t y  s h a l l  pay t h e  owner f o r  

s u c h  p o l e  t h e  amount as de termined  under  Ar t i c l e  15 computed upon t h e  t h e n  

c u r r e n t  c o s t  of a p o l e  of  a d e q u a t e  h e i g h t  and c l a s s  t o  s a t i s f y  t h e  p o l e  re- 

qu i r emen t s  of  t h e  u s i n g  p a r t y .  

Owner s h a l l  remove i ts  a t t a c h m e n t s  n o t  l a t e r  t h a n  t h e  date  of 

t h e  b i l l  of sale. 

ARTICLE 13 

J O I N T  USE TERMINATION PROCEDURE 

If t h e  u s i n g  p a r t y  wi shes  t o  d i s c o n t i n u e  t h e  j o i n t  u s e  of any 

of t h e  owner ' s  p o l e s  a t  any t i m e  in t h e  f u t u r e ,  it s h a l l  submit  t o  owner 

a Supplementa l  Agreement of proposed j o i n t  u s e  t e r m i n a t i o n  t o g e t h e r  w i t h  

a t t a c h e d  drawings  showing t h e  l o c a t i o n s  of  t h e  owner ' s  p o l e s  on which j o i n t  

u s a g e  is t o  be  d i s c o n t i n u e d .  The u s i n g  p a r t y  s h a l l  remove i t s  a t t a c h m e n t s  

from such  j o i n t  p o l e s  w i t h i n  1 2 0  days  of submiss ion  of such  Supplemental  

Agreement. 

ARTICLE 14 

RESTAL RATE 

On December 31 of each  y e a r ,  t h e  u s i n g  p a r t y  s h a l l  pay t o  t h e  

owner of t h e  j o i n t  u s e  p o l e s  hereunder  t h e  annua l  r e n t a l  cost shown on 

"Schedule  A" ( a t t a c h e d  h e r e t o  and made a p a r t  h e r e o f )  f o r  each p o l e  of t h e  



owner which has  been occupied  du r ing  any p a r t  of a l l  o f  t h e  p reced ing  

t w e l v e  (12) .months .  

- 

ARTICLE 1 5  

BILLING FOR WORK DONE 

When owner is  r e q u i r e d  t o  r e p l a c e ,  r e l o c a t e ,  r e a r r a n g e  o r  re- 

move p o l e s  a n d l o r  a t t a c h m e n t s  t o  accommodate a p p l i c a n t ' s  r e q u e s t  f o r  

j o i n t  u s e ,  t h e  f o l l o w i n g  method s h a l l  b e  used f o r  e s t i m a t i n g  b i l l i n g  b e f o r e  

t h e  work i s  performed and f o r  computing b i l l i n g s  a f t e r  t h e  work i s  completed.  

B i l l i n g  f o r  each p r o j e c t  s h a l l  be  de te rmined  by adding  t h e  owner ' s  c o s t  in -  

c l u d i n g  such  c o s t s  as l a b o r ,  m a t e r i a l ,  equipment and overhead a s  shown i n  

items (A) through (G), i n c l u s i v e  and s u b t r a c t i n g  item (H). 

Each p a r t y  t o  t h i s  c o n t r a c t  r e c o g n i z e s  t h a t  t h e  rep lacement  of 

conduc to r s  c o n s t i t u t e s  a v o l u n t a r y  improvement i n  p l a n t ,  and each p a r t y  

a g r e e s  t h a t  i f  t h e  p a r t y  from whom j o i n t  use i s  r eques t ed  e l e c t s  t o  i n c r e a s e  

t h e  s i z e  of  conduc to r s  o r  t h e  number of conduc to r s ,  t h e  p a r t y  r e q u e s t i n g  

j o i n t - u s e  a g r e e s  t o  pay e s t ima ted  c o s t s  of t r a n s f e r r i n g  e x i s t i n g  conductor  

o n l y ,  and t h a t  c o s t s  a s s o c i a t e d  w i t h  r e p l a c i n g  conduc to r s  will n o t  appear  

e l sewhere  i n  t h e  b i l l i n g .  

A .  The i n s t a l l e d  c o s t  of new p o l e s  r e p l a c i n g  t h e  

e x i s t i n g  p o l e s  i n c l u d i n g ,  when r e q u i r e d ,  addi-  

t i o n a l  p o l e s  and/or  s t r o n g e r  o r  t a l le r  p o l e s .  

B .  Cos t  of removal of f a c i l i t i e s  ( e x c l u s i v e  of  

conduccors)  r e p l a c e d .  

C .  C o s t  of t r a n s f e r r i n g  conduc to r s  and a n y  o t h e r  

f a c i I i t i e s  l e f t  i n  s e r v i c e .  

D. Cost of c r o p  and p r o p e r t y  damages and t h e  c o s t  
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E. Cost f o r  s t c r e s  hand l ing  and t r a n s p o r t a t i o n  of 

s a l v a b l e  m a t e r i a l s  ( e x c l u s i v e  of conduc to r s )  

t o  s t o r e s  a r e a .  

F. Est imated r e - i n s t a l l a t i o n  c o s t  of s a l v a b l e  

mterials removed. 

G .  Value of non-sa lvable  m a t e r i a l s  (non-sa lvable  due t o  

c h a r a c t e r  of m a t e r i a l s  - n o t  a g e ) .  The v a l u e  of re- 

maining l i f e  of non- sa lvab le  f a c i l i t i e s  t o  b e  abandoned 

i n  p l a c e  s h a l l  b e  based on a 35 yea r  l i f e .  To c a l c u l a t e  

t h e  v a l u e ,  m u l t i p l y  p r e s e n t  i n s t a l l e d  c o s t  of t h e  non- 

s a l v a b l e  m a t e r i a l s  t i m e s  t h e  remaining l i f e  i n  y e a r s  

d iv ided  by 35. 

Reproduct lon c o s t  a t  p r e s e n t  p r i c e s  of o l d  or e q u i v a l e n t  

p o l e s  removed. 

H. 

The owner s h a l l  de t e rmine  d i s p o s i t i o n  of materials removed. 

Payment based on t h e  above w i l l  r e imburse  t h e  owner f o r  r e - e s t a b l i s h i n g  

h i s  o r i g i n a l  p l a n t  va lue .  

ARTICLE 1 5 ( 2 )  

A s  s p e c i f i e d  i n  A r t i c l e  8 ,  when t h e  a p p l i c a n t  i n s t a l l s  p o l e s  t o  

r e p l a c e  owners '  p o l e s ,  owners '  c o s t  o f  t r a n s f e r ,  i n s t a l l a t i o n  and removal 

. w i l l  b e  re imbursed a s  f o l l o w s :  

A .  C o s t  of  removal of f a c i l i t i e s  r e p l a c e d .  
(Exclus ive  of conduc to r s )  

B.  C o s t  of t r a n s f e r r i n g  conduc to r s  and any o t h e r  

f a c i l i t i e s  l e f t  i n  s e r v i c e .  

C .  Cost of  c rop  and p r o p e r t y  damages and t h e  c o s t  

u f  r ights-of-way r e q u i r e d  due t o  r e i o c a t i o n .  
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s a l v a b l e  m a t e r i a l s  ( e x c l u s i v e  of conduc to r s )  

t o  s t o r e s  a r e a .  

. .  - -  



E. Est imated r c - i n s t a l l a t i o n  c o s t  o f  s a l v a b l e  m a t e r i a l s  

removed. 

F. Value of non-sa lvable  materials (non-sa lvable  due t o  

c h a r a c t e r  of m a t e r i a l s  - n o t  a g e ) .  

maining l i f e  of non-sa lvable  f a c i l i t i e s  t o  be  abandoned 

i n  p l a c e  s h a l l  be  based on a 35 year  l i f e .  

t h e  v a l u e ,  m u l t i p l y  p r e s e n t  i n s t a l l e d  c o s t  of t h e  non- 

s a l v a b l e  m a t e r i a l s  t imes  t h e  remain ing  l i f e  i n  years 

d iv ided  bv 35 .  

The v a l u e  of re -  

To c a l c u l a t e  

The owner w i l l  r e t a i n  ownership of material removed from s e r v i c e .  

ARTICLE 16 

LIABILITY 

I t  is agreed  t h a t  whenever any l i a b i l i t y  i s  i n c u r r e d  by e i t h e r  

or both of t h e  p a r t i e s  h e r e t o  f o r  damages, f o r  i n j u r i e s  t o  o r  d e a t h  o f  

employees,  or f o r  damage t o  t h e  p r o p e r t y  of e i t h e r  p a r t y ,  o r  f o r  i n j u r i e s  t o ,  

o r  d e a t h  o f ,  o t h e r  persons  or  damage t o  t h e i r  p r o p e r t y ,  a r i s i n g  o u t  of t h e  

j o i n t  u s e  o f  p o l e s ,  under t h i s  agreement ,  t h e  l i a b i l i t y  f o r  such  damage 

as between t h e  parties h e r e t o  s h a l l  be  a l l o c a t e d  a s  follows: 

A .  Each p a r t y  s h a l l  be L i a b l e  € o r  a l l  damages f o r  i n j u r i e s  t o ,  

o r  d e a t h  o f ,  pe r sons ,  o r  f o r  damages t o  p r o p e r t y  which a r e  

caused s o l e l y  by i t s  n e g l i g e n c e  o r  s o l e l y  by i t s  f a i l u r e  t o  

comply wi th  the  p r o v i s i o n s  of A r t i c l e  5 .  

B.  Each p a r t y  s h a l l  be l i a b l e  f o r  a l l  damages f o r  i n j u r i e s  t o ,  

o r  d e a t h  o f ,  i t s  own employees,  o r  f o r  damage to  i t s  own 

p rope r ty  :nat a r e  caused by t h e  concur ren t  neg l igence  of bo th  
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n e g l i g e n c e  o f  t h e  o t h e r  p a r t y .  
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C. Each p a r t y  s h a l l  b e  l i a b l e  f o r  one-half of a l l  such  damages 

f o r  i n j u r i e s  t o ,  o r  d e a t h  o f ,  pe r sons ,  ( o t h e r  than  t h e  employees 

of  e i t h e r  p a r t y  h e r e t o ) ,  and f o r  one-half o f  a l l  damages t o  

p r o p e r t y  (no t  be longing  t o  e i t h e r  p a r t y  h e r e t o )  t h a t  are caused  

by t h e  c o n c u r r e n t  n e g l i g e n c e  o f  both p a r t i e s  h e r e t o  o r  t h a t  

are  due  t o  c a u s e s  o t h e r  t h a n  t h e  s o l e  neg l igence  o f  t h e  o t h e r  

p a r t y  . 

D. Where, on accoun t  of  i n j u r i e s  t o ,  o r  d e a t h  o f ,  any pe r son  due 

to  c a u s e s  of  t h e  c h a r a c t e r  d e s c r i b e d  i n  t h e  p reced ing  para-  

g raphs  of t h i s  A r t i c l e ,  e i t h e r  p a r t y  o r  i t s  i n s u r e r  s h a l l  

make any  payments t o  i n j u r e d  employees, o r  t o  t h e i r  relatives 

o r  l e g a l  r e p r e s e n t a t i v e ,  i n  conformi ty  w i t h :  

1. The p r o v i s i o n s  of any W o r h e n ' s  Compensation A c t  

o r  any act c r e a t i n g  a l i a b i l i t y  f o r  t h e  employer t o  

pay compensat ion f o r  p e r s o n a l  i n j u r y  o r  d e a t h  of any 

employee by a c c i d e n t  a r i s i n g  ou t  of  and i n  t h e  c o u r s e  

of  t h e  employment, whether  based on n e g l i g e n c e  on 

t h e  p a r t  of t h e  employer o r  n o t ,  o r  

2 .  Any p l a n  f o r  employees' d i s a b i l i t y  b e n e f i t s  o r  

d e a t h  b e n e f i t s  now e s t a b l i s h e d ,  o r  h e r e a f t e r  

adopted  by t h e  p a r t i e s  h e r e t o  o r  e i t h e r  of them. 

Such payment s h a l l  b e  cons t rued  t o  be damages 

w i t h i n  t h e  terms o f  t h e  p reced ing  pa rag raphs  

numbered 1 a n d  2 and s h a l l  be  a l l o c a t e d  t o  t h e  

p a r t i e s  h e r e t o  i n  acco rdance  wi th  such  paragraphs .  



- 
E. All claims f o r  dmages f o r  i n j u r i e s  t o ,  or d e a t h  o f ,  

pe r sons  or f o r  damages t o  p r o p e r t y  a r i s i n g  hereunder  

t h a t  a re  a s s e r t e d  a g a i n s t  or a f f e c t  b o t h  p a r t i e s  h e r e t o  

s h a l l  be d e a l t  w i t h  by t h e  p a r t i e s  h e r e t o  j o i n t l y ;  pro- 

v i d e d ,  however, t h a t  i n  any case where t h e  c l a iman t  de- 

s i res  t o  s e t t l e  any  such claim upon terms a c c e p t a b l e  t o  

one o f  t h e  p a r t i e s  h e r e t o  b u t  n o t  t o  t h e  o t h e r ,  t h e  

p a r t y  t o  which s a i d  terms are a c c e p t a b l e  may, a t  i t s  

e l e c t i o n ,  pay t o  t h e  o t h e r  p a r t y  o n e h a l f  o f  t h e  pro-  

posed s e t t l e m e n t  amount, n o t  i n c l u d i n g  any  a t t o r n e y  f e e s  

for  e i t h e r  o f  t h e  p a r t i e s  h e r e t o  o r  any  e s t ima ted  f u t u r e  

c o u r t  c o s t s  t o  conc lude  such  proposed s e t t l e m e n t .  

F.  I n  t h e  ad jus tmen t  between t h e  p a r t i e s  h e r e t o  of any claim 

f o r  damages f o r  i n j u r i e s  t o ,  o r  d e a t h  o f ,  pe r sons ,  or f o r  

damages t o  p r o p e r t y  a r i s i n g  he reunde r ,  t h e  l i a b i l i t y  assumed 

he reunde r  by t h e  p a r t i e s  s h a l l  i n c l u d e ,  i n  a d d i t i o n  t o  

amounts p a i d  t o  t h e  c l a i m a n t ,  a l l  expenses  i n c u r r e d  by t h e  

pa r t i e s  i n  connecc ion  w i t h  de fend ing ,  r e s o l v i n g ,  o r  s e t t l i n g  

such claims, which s h a l l  i n c l u d e  w i t h o u t  l i m i t a t i o n  engi -  

n e e r i n g  and i n v e s t i g a t i o n  c o s t s ,  a t t o r n e y s '  fees,  c o u r t  

c o s t s ,  and a l l  o t h e r  p r o p e r  c h a r g e s  and e x p e n d i t u r e s .  

T h e r e a f t e r  t h e  p a r t y  paying  s a i d  proposed s e t t l e m e n t  

amount s h a l l  b e  indemnif ied  and he ld  ha rmless  from 

f u r t h e r  sums o r  demands on accoun t  of s a i d  c la im by t h e  

o t h e r  p a r t y .  



- 
ARTICLE 1 7  

PERIODIC REVIEW 

I t  is a g r e e d  t h a t  e i t h e r  p a r t y  may r e q u e s t  a review of  t h i s  

Agreement p e r i o d i c a - l y  a f t e r  i t  has  been i n  e f f e c t  a t  least  one  (1) y e a r ,  

f o r  t h e  purpose  o f  a d j u s t i n g :  

A .  The r e n t a l  payment ra te  e s t a b l i s h e d  i n  t h e  a t t a c h e d  

Schedule  A. 

B .  Other  p r o v i s i o n s  of  t h i s  Agreement as necessa ry .  

Nothing c o n t a i n e d  i n  t h i s  agreement  s h a l l  a f f e c t  o r  b e  cons t rued  

as a f f e c t i n g  i n  any way t h e  r i g h t s  o f  e i t h e r  p a r t y  u n i l a t e r a l l y  and wi thou t  

t h e  consen t  of t h e  o t h e r  t o  t a k e  o r  i n i t i a t e  a c t i o n  by a p p l i c a b l e  laws o r  

r e g u l a t i o n  t o  make r e v i s i o n s  o r  changes i n  t h i s  agreement .  

ARTICLE 18 

TERN OF AGREEMENT 

Unles s  a wa ive r  is o t h e r w i s e  m u t u a l l y  ag reed  t o ,  i n  w r i t i n g ,  by 

t h e  p a r t i e s  t o  t h i s  agreement ,  t h i s  agreement  s h a l l  c o n t i n u e  i n  f u l l  f o r c e  

u n t i l  t e rmina ted  by e i t h e r  p a r t y  a t  any t i m e  upon n o t  less than one (1) 

y e a r  p r i o r  n o t i c e  i n  w r i t i n g  t o  t h e  o t h e r  p a r t y  of such  p a r t y ' s  d e s i r e  

t o  t e r m i n a t e .  I t  i s  mutua l ly  a g r e e d ,  however, t h a t  n o t w i t h s t a n d i n g  any such  

t e r m i n a t i o n  of t h i s  agreement ,  t h e  same s h a l l  remain i n  f u l l  f o r c e  and e f f e c t  

w i t h  r e s p e c t  t o  a l l  r o l e s  b e i n g  j o i n t l y  used  by and  between t h e  p a r t i e s  

h e r e t o  a t  t h e  t i m e  of such t e r m i n a t i o n .  

The p r o v i s i o n s  of any and a l l  p r i o r  agreements  between t h e  p a r t i e s  

conce rn ing  t h e  s u b j e c t  mat ter  of  t h i s  agreement  a r e  hereby he ld  null and 

v o i d  and any and a i l  p r o v i s i o n s  r e q u i r i n g  n o t  l ess  than  one (1) y e a r  p r i o r  
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w r i t t e n  n o t i c e  by e i t h e r  Ea r ty  t o  t e r m i n a t e  any and a l l  such agreements  

are hereby waived by t h e  p a r t i e s  t o  t h i s  agreement .  

Th i s  agreement i s  made s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  I l l i n o i s  

C o m e r c e  Commission a's i s  provided by l a w  i n s o f a r  as  it  r e l a t e s  t o  

I l l i n o i s  Power and i s  a l s o  made s u b j e c t  t o  t h e  a p p r o v a l  of t h e  Rura l  

E l e c t r i f i c a t i o n  Admin i s t r a t ion  i n s o f a r  a s  i t  r e l a t e s  t o  Coopera t ive  and s h a l l  

be  b ind ing  upon t h e  s u c c e s s o r s  and a s s i g n e r s  of t h e  p a r t i e s  h e r e t o .  

IN WITNESS WHEREOF t h e  p a r t i e s  h e r e t o  have caused t h i s  agreement 

t o  b e  executed  i n  t h e i r  r e s p e c t i v e  c o r p o r a t e  names by t h e i r  o f f i c e s  t h e r e t o  

duly a u t h o r i z e d  and have caused t h e i r  r e s p e c t i v e  c o r p o r a t e  s e a l s  du ly  

a t t e s t e d  t o  be  a f f i x e d  h e r e t o ,  t h e  day and y e a r  f i r s t  above  w r i t t e n .  

ATTEST: ILLINOIS POWER COMPANY 

W. E. Warren 
Vice P r e s i d e n t  

ATTEST : 

Southwestern Electric Cooperative, Inc 
Coopera t ive  
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SCHEDULE A 

JOINT USE POLE AGREEMENT 
- 

BETWEEN 

, I L L I N O I S  POWER COMPANY 

AND 

SOUTHWESTERN ELECTRIC COOPERATIVE, I N C .  - 

DATED : @nC/M.Cnl_r, 24 
ANNUAL RENTAL COST 

(A) FOR PURPOSES OF THIS AGREEMENT, THE ANNUAL RENTAL COSTS 

SHALL BE ONE DOLLAR ( $ 1 . 0 0 )  FOR EACH EXISTING JOINT USE 

POLE, INCLUDING EACH CHANGED-OUT EXISTING JOINT USE POLE 

FOR THE PERIOD FROM J U L Y  1, 1 9 8 0  THROUGH DECEMBER 31,  1 9 8 9 .  

THE PHRASE "EXISTING JOINT USE POLE" MEANS EXISTING AS OF 

JULY 1, 1980 .  THE CURRENT INVENTORY OF SUCH EXISTING 

POLES I S  P o l e s  Owned bv S o u t h w e s t e r n  Used by I P C  ( 2 4 )  
f . 1 ;  . 

Y 
P o l e s  Owned bv IPC Used bv S o u t h w e s t e r n  (623 )C :  

EXCEPT FOR SUCH ONE DOUR ($1 .00 )  RENTAL AMOUNT, ALL OTHER 

APPLICABLE PROVISIONS OF THIS AGREEVENT SHALL APPLY TO 

SUCH EXISTING AND CHANGED-OUT JOINT USE POLES. 

( B )  FOR PURI)OSES OF THIS AGREEMENT, THE ANNUAL RENTAL COSTS 

SHALL BE EIGHT DOLLARS ($8.00)  FOR EACH NEW JOINT LTSE 

POLE. THE PHRASE "NEW JOINT USE POLE" IEANS ALL JOIXT 

USE POLES OTHER THAN EXISTING JOINT USE POLES. 

W. E .  X a r r e n  
Tiice P r e s l d e n r  

. 
S o u E h w t s t e r n  Z l e c t r i c  C o o p e r a c < v e ,  Tnc. 



- 
3eszription of Jo in t  Use Poles 

Added o r  Deleted 

TOTAL I 
I"T0W 

Owned by Coop. 
Used by 
ComPw 

i Owned by Company 
Used By 

Coouerative 

" ~~ 

This Sumlementary &T eement I 

Total Use Poles Accrued t o  Date 

Total Use Poles Added by 

Total Use Poles Eeleted by 

In  P r i o r  Supplementary Agreements 

This Swdemen ta ry  Ag reement 

I 

This SUDUlemEntary &l' eement 
Total  Poles In  Use Includinn I 1 

BILLING FOR WORK CONE (ARTICLE 1 5 )  

Bi l led  
rn To s 



SUPPLBABlTARY AGREEMENT 

L 

Supplementary 
Agreement No. 

FOR 2Gi lJT POLS USE 

BETWEEN 

I L L I N O I S  POWER COhPANY a d  

Sect ion  Township Range County 

SKETCH SHOWING N W E R  AND LOCATION OF POLES 

Will be made of the  amount of t he  b i l l  shown on t h e  reverse  s ide  hereof.  

Accepted Accepted 

I L L I N O I S  POWER C O E B M  

BY 


